
PLANNING AND ZONING 
REVIEWS AT THE COUNTY LEVEL



Introductions



Why do counties review planning and 
zoning matters?
 “To bring pertinent inter-community and county-wide 

planning, zoning, site plan and subdivision 
considerations to the attention of neighboring 
municipalities and agencies having jurisdiction”                

- NYS General Municipal Law

 Provide technical assistance with reviews
 Can include various issues:

 Land use compatibility
 Traffic
 Facilities
 Community character
 Drainage

 Capital plans
 Shared services
 Impacts beyond borders



County Planning Reviews in New York State

Section 239- L, M and N
of NYS General Municipal Law
provides statutory framework



County Planning Reviews in New York State

Different county laws and policies 
make for different procedures



NYS General Municipal Law

 Requires referral of certain planning and zoning 
actions from cities, towns and villages to a county 
planning agency or regional planning council 
 County planning agencies could be County Planning 

Boards or Departments
 Regional planning councils can be authorized by county 

legislative bodies in cases where there are no county 
planning agencies



NYS General Municipal Law

 Planning and zoning actions that must be referred:
 adoption or amendment of a comprehensive plan
 adoption or amendment of a zoning ordinance or local 

law
 issuance of special use permits
 approval of site plans
 granting of use or area variances
 certain subdivision plats

 EXCEPT….



NYS General Municipal Law

 Planning or zoning actions are referred only if they apply to real property 
within 500 feet of: 

 the boundary of any city, village, or town;

 the boundary of any existing or proposed county or state park or other 
recreation area;

 the right-of-way of any existing or proposed county or state parkway, 
thruway, expressway, road or highway;

 the existing or proposed right-of-way of any stream or drainage 
channel owned by the county or for which the county has established 
channel lines;

 the existing or proposed boundary of any county or state owned land 
on which a public building or institution is situated; or

 the boundary of a farm operation located in an agricultural district, as 
defined by Article twenty-five-AA of the Agriculture and Markets Law



NYS General Municipal Law

 A “full statement” must be submitted
 All materials required by and submitted to the referring 

body
 All SEQR documentation

 County planning agency has 30 days to respond after 
full statement is received
 Recommend approval, modification or disapproval
 Or report that the proposed action has no significant 

county-wide or inter-community impact
 Fail to take action

 Referring body may take action after 30 days



NYS General Municipal Law

 Extraordinary vote (may not apply in Westchester)
 Applies to referral responses recommending 

modification and disapprovals
 The referring body shall not act contrary to such 

recommendation except by a vote of a majority plus 
one. 

 Report of final action
 Within 30 days, the referring body shall file a report 

of the final action with the county planning agency or 
regional planning council



Different county laws and policies



Westchester County Administrative Code

 Section 277.61 – Powers and duties of County 
Planning Board in relation to villages, cities and 
towns of the county

 “to aid in maintaining a high level of effectiveness 
of municipal action…and [to bring] pertinent inter-
community and county-wide considerations to the 
attention of such municipal agencies”

 Requires notification of a different set of planning 
and zoning actions 



Westchester County Administrative Code

 Planning and zoning actions that must be referred:
 Adoption of amendment of a zoning ordinance
 Issuance of special permit or use permit changing the 

use classification of property 
 Proposal decreasing the front yard set back or the 

minimum street frontage or average width of any 
property abutting any state highway, parkway or 
thruway, or any county road or parkway or state or 
county park



Westchester County Administrative Code

 Planning and zoning actions that must be referred:
 A subdivision plat involving a new street connecting 

directly into any such state or county highway, parkway, 
thruway or road or involving drainage lines connecting 
directly into any channel lines established by the 
County under the County Stream Control Act

 The proposed adoption or amendment of an official 
map affecting streets connecting directly into any such 
highway, parkway, thruway or road or affecting 
drainage  lines connecting directly into such channel 
lines



Westchester County Administrative Code

 Requires notice of a public hearing 10 days prior to 
hearing.

 The County Planning Board may appear at any such 
hearing and be heard and file a memorandum of its 
position

 If the County Planning Board disapproves the proposal 
on which the hearing is held or recommends changes or 
modifications thereof, the municipal agency having 
jurisdiction shall not act contrary to such disapproval or 
recommendation except by the adoption of a resolution 
of such agency.



Two sets of laws

NYS GML 239 
L, M and N

Provisions have been updated 
periodically

Remains unchanged since 1961

1980’s lower court decisions concluded that the 
provisions of both laws apply in Westchester 
County and that when there is a conflict, the 
County Administrative Code takes precedence

Westchester 
County 

Administrative 
Code



Two sets of laws

NYS GML 239 
L, M and N

1980’s lower court decisions concluded that the provisions of both 
laws apply in Westchester County and that when there is a conflict, 
the County Administrative Code takes precedence

Westchester 
County 

Administrative 
Code



Only in Westchester…



What gets referred?

 Adoption or amendment of a 
comprehensive plan (affecting property 
within 500 feet….)

 Adoption or amendment of a zoning 
ordinance or local law (affecting 
property within 500 feet….)

 Issuance of special use permits 
(affecting property within 500 feet….)

 Granting of use or area variances 
(affecting property within 500 feet….)

 Approval of site plans (affecting 
property within 500 feet….)

 Other authorizations which a 
referring body may issue under the 
provisions of any zoning ordinance 
or local law (affecting property within 500 
feet….)

 Certain subdivision plats (affecting 
property within 500 feet….)

o Adoption of amendment of a zoning 
ordinance

o Issuance of special permit or use 
permit changing the use classification 
of property 

o Proposal decreasing the front yard 
set back or the minimum street 
frontage or average width of any 
property (abutting state or county roads & 
parks)

o A subdivision plat (involving a new street 
connecting into state or county road or 
drainage connecting to county stream)

o Adoption or amendment of an 
official map

NYS GML Westchester County Code



What gets referred?

 Adoption or amendment of a 
comprehensive plan (affecting property within 500 
feet….)

 Adoption or amendment of a zoning 
ordinance or local law (affecting property 
within 500 feet….)

 Issuance of special use permits (affecting 
property within 500 feet….)

 Granting of use or area variances (affecting 
property within 500 feet….)

 Approval of site plans (affecting property 
within 500 feet….)

 Other authorizations which a referring 
body may issue under the provisions of 
any zoning ordinance or local law 
(affecting property within 500 feet….)

 Certain subdivision plats (affecting property 
within 500 feet….)







Other provisions

 Referring body may take 
action after 30 days

 Extraordinary vote
 Applies to referral responses 

recommending modification 
and disapprovals

 The referring body shall not 
act contrary to such 
recommendation except by a 
vote of a majority plus one. 

 Report of final action
 Within 30 days, the referring 

body shall file a report of the 
final action with the county 
planning agency or regional 
planning council

 Requires notice of public 
hearing 10 days prior to 
hearing

 If the County Planning Board 
disapproves…the municipal 
agency having jurisdiction 
shall not act contrary…except 
by the adoption of a 
resolution of such agency

NYS GML Westchester County Code



Other provisions

 Referring body may take 
action after 30 days

 Extraordinary vote
 Applies to referral responses 

recommending modification 
and disapprovals

 The referring body shall not 
act contrary to such 
recommendation except by a 
vote of a majority plus one. 

 Report of final action
 Within 30 days, the referring 

body shall file a report of the 
final action with the county 
planning agency or regional 
planning council

**Except site plans and 
comprehensive plans

**Unless local code 
reflects GML



Types of County Planning Board 
Response
 Prior to 1990, the County Planning Board 

authorized the Commissioner of Planning to 
determine that a referred action presented no 
County policy concerns and, therefore to classify the 
referred action as a matter for local determination

 In such cases, staff prepares a response letter to be 
reviewed by the Commissioner and sent to the 
municipal board

 The letter may or may not include advisory 
comments and recommendations



Types of County Planning Board 
Response

 In January 2004 the County Planning Board acted 
to allow certain actions to be referred with a simple 
notification that can be emailed (or faxed )
 For development applications involving less than 5,000 

square feet of new or renovated floor area and less 
than 10,000 square feet of site disturbance

 Automatically considered as matters of local concern 
only



County Planning Board Review

 For referrals that involve broad issues with potential policy 
concerns, staff prepares a presentation for the County 
Planning Board on the referred action and the suggested 
proposed response comments 
 Type I actions under SEQR that become the subject of an 

environmental impact statement
 Major change in a comprehensive plan
 Significant change in zoning, density or type of permitted uses
 Significant relationship to Westchester 2025 polices and Patterns

strategies including scale of development, location, relationship to 
surrounding area, intermunicipal or regional impacts and visual 
impacts

 Significant potential impacts to County facilities and services



Referral timeline

 Adoption or amendment of a 
comprehensive plan (affecting property 
within 500 feet….)

 Adoption or amendment of a zoning 
ordinance or local law (affecting 
property within 500 feet….)

 Issuance of special use permits 
(affecting property within 500 feet….)

 Granting of use or area variances 
(affecting property within 500 feet….)

 Approval of site plans (affecting 
property within 500 feet….)

 Other authorizations which a 
referring body may issue under the 
provisions of any zoning ordinance 
or local law (affecting property within 500 
feet….)

 Certain subdivision plats (affecting 
property within 500 feet….)

o Adoption of amendment of a zoning 
ordinance

o Issuance of special permit or use 
permit changing the use classification 
of property 

o Proposal decreasing the front yard 
set back or the minimum street 
frontage or average width of any 
property (abutting state or county roads & 
parks)

o A subdivision plat (involving a new street 
connecting into state or county road or 
drainage connecting to county stream)

o Adoption or amendment of an 
official map

NYS GML – 30 day review period
Must refer “full statement”

Westchester County Code - send
notice of public hearing, 10 days prior 



Referral timeline

 Adoption or amendment of a 
comprehensive plan (affecting property within 500 
feet….)

 Adoption or amendment of a zoning 
ordinance or local law (affecting property 
within 500 feet….)

 Issuance of special use permits (affecting 
property within 500 feet….)

 Granting of use or area variances (affecting 
property within 500 feet….)

 Approval of site plans (affecting property 
within 500 feet….)

 Other authorizations which a referring 
body may issue under the provisions of 
any zoning ordinance or local law 
(affecting property within 500 feet….)

 Certain subdivision plats (affecting property 
within 500 feet….)

30

30

10

10

10

10

10



Speed of response

 Automatic matters for “local determination”
 Email form

 Matters determined by the Commissioner of Planning to 
have no significant policy concerns where staff 
prepares response letter
 Letter contains comments or no comments
 Summarized in a monthly report that the County Planning 

Board must approve
 Matters with potential policy concerns where direct 

County Planning Board guidance is sought before 
response letter is sent
 Staff presentations at monthly County Planning Board 

meetings



Referral timeline and type of response

Response type 10 day
notification

30 day with full 
application

Automatic “local determination” –
email form

OK OK

Letters generated by staff Maybe OK

Matters requiring presentation to 
board

No OK



Other Administrative Guidelines

 Referrals should come from municipalities
 County Planning Board does not solicit referrals

 Meetings to discuss applications can be set up on 
request, by either municipality or applicant

 Files are public information
 County Planning Board may invite applicants and 

municipalities to present applications under review
 Applicants and municipalities may request to 

present applications to the County Planning Board
 Local boards are notified of applicant requests



SEQR

 Westchester County Planning Board is usually an 
Interested Agency

 Other County departments may also be Involved or 
Interested Agencies
 General comments from WCDPWT, WCDEF and WCPRC 

are usually coordinated through the County Planning Board 
response letter

 Some County Departments (DOH) respond directly
 County Board of Legislators may also be an Involved 

Agency
 County funding for affordable housing
 Sewer district extensions
 Expansion of cemeteries



SEQR

 Notifications should be sent with each phase of 
SEQR review

 County Planning Board will respond to Lead 
Agency, Scoping and Environmental Impact 
Statements



Report of Final Action

 Report of final action
 Within 30 days, the 

referring body shall 
file a report of the 
final action with the 
county planning 
agency or regional 
planning council

NYS GML Westchester County Code







https://planning.westchestergov.com/planning-zoning-referrals







Forms to use



Questions?

 https://planning.westchestergov.com/planning-
zoning-referrals is a resource available to you

Lukas Herbert
Westchester County Planning Department
(914) 995-2085
LAH5@westchestergov.com


